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Research in an
Electronic Age




Electronic Research

= Prevalence

— New associates at law firms
spend 71% of their work week
online

— 31% of their work week is spent
doing legal research

* Figure jumps to 35% for first or
second year associates



Electronic Research

= Prevalence

— Legal research mostly done using
online, paid resources (first) and
online, free resources (second)

» Less than 2 hours per week were
spent consulting print resources

* 10% of those surveyed do not use
print resources at all



Electronic Research

= Prevalence

— Another emerging trend is the
increasing use of mobile devices
which, in turn, signals increasing
access to mobile apps

« American Bar Association 2014
Tech Survey = 91% of respondents
use a smartphone:

— 69% use iPhone

— 25% use Android

— 7% use Blackberry (down 41% from
2011)



Electronic Research

= Methodology
— Texts vs Google
— Natural language search
— Libraries and Librarians



Electronic Research

= Resources
— Databases









Electronic Research

= Resources
— websites






Electronic Research

= Resources
— Apps



Turbo Scan



Canadian Law Search




Wisell




Electronic Research

" Pros
— Quick
— Easy
— Versatile
— Timely
— Collaborative
= Ask, tips, how to









Electronic Research

= Challenges
— Volume
— Standard
— Validity
— Permanence
— Point in time
— Cost



Electronic Research

= Law reform in particular
— resources









Electronic Research

= Law reform in particular
— Resources
— Scope
— Case law research



Consultation in an
Electronic Age [




On-line Presence

= Twitter
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On-line Presence

= On-line formats









E-Communication

= |nstant
= Short, staccato
= Direct

= VVocabulary



E-Content

= Value
* | ogged



Matrimonial Property Act Review — Project No. 117

Document type: Source:
L = letter F = fax B = Board 1 = produced in ALRI office
M = memo E = e-mail P = Project Committee 2 =received by ALRI office
T = telephone conversation (TCN) C = Confidential
| = Information/presentations
DOCUMENT LOG
Date I.D. No. From of To of Subject
20141210 E-1-141 P. Lown/JK ALRI Board Members ALRI Advance copy of RFD 25
20150116 E-2-142  J. Denis QC AB Justice P. Lown, QC ALRI Thank you email for advance copy
of RFD 25

20150215 L-2-143 M. Poon AB Justice P. Lown, QC ALRI Letter of inquiry from Marleen Poon
20150223 E-2-144 L. Balbi International Academy ALRI Comment on RFD25

of Matrimonial

Lawyers, Balbi &

Company
20150223 E-2-145 E. Lavigne DMHJ Family Law ALRI Comment on RFD25
20150224 E-2-146 M. Reeves ALRI Comment on RFD25
20150225 E-2-147 L. Nielsen Nielsen Family Law ALRI Comment on RFD25
20150226 E-2-148 L. Allen Allen Hryniuk ALRI Comment on RFD25
20150227 F-2-149 M. Gordon QC Gordon Zwaenepoel  ALRI Comment on RFD 25
20150303 E-2-150 J. Boyes Davis LLP ALRI Comment on RFD 25
20150304 E-1/2-151 P.Lown/ ALRLI/ Judy Boyes/ Davis LLP/ ALRI reply to comment on RFD 25/

Judy Boyes Davis LLP P. Lown ALRI Additional comment from Boyes

20150305 T-1-152 P. Lown ALRI M. Poon AB Justice Telephone conversation regarding

issues raised in Feb 13 letter.



E-Content

= \/alue
* | ogged
= Content or trend



Social Media

= E-communication at center
— E.g. Open Table






Social Media

= Quality responses
= Structured issues



Oaths & Affirmations Consultation

The Alberta Evidence Act provides that, where an oath is required or permitted, a witness may instead
affirm if the witness objects to swearing. How often have you observed witnesses object to swearing an

oath?

. Always ' Frequently ' Occasionally ' Rarely . Never

(e |

Form Software powered by FluidSurveys




Oaths & Affirmations Consultation

16%

The Alberta Evidence Act specifies that an objecting witness may instead affirm, if the person
administering the process is satisfied that the objection is justified due to the witness's:

* conscientious scruples
* religious belief, or
e the oath's lack of binding effect on their conscience.

How often have you observed this "object-and-justify” procedure being used before witnesses are
allowed to affirm?

Always Frequently Occasionally Rarely Never

Back Next

Form Software powered by FluidSurveys




Oaths & Affirmations Consultation

33%

How often have you observed witnesses who appear to be confused, frustrated or unsettled by the
"object-and-justify" procedure?

' Always ' Frequently ' Occasionally . Rarely ' Never

‘ Back H Mext ‘

Form Software powered by FluidSurveys




Oaths & Affirmations Consultation

3%

Where such confusion, frustration or unsettledness was observed, please rate how often you think it
occurred for each of the following reasons:

(a) The difference between swearing and affirming seemed difficult for the witness to understand

" Always " Frequently " Occasionally ' Rarely ' Never

(b) English/French was not the witness's first language

- Always - Frequently - Occasionally ' Rarely ' Never

(c) The witness appeared reluctant to publicly identify him/herself as a member of a specific religion or
as non-religious

' Always " Frequently " Occasionally " Rarely " Never

(d) Other (please specify)

Type here

(e) Don't know




Oaths & Affirmations Consultation

During trial proceedings, where such confusion, frustration or unsettledness occurred during the
process of swearing or affirming, how often did it seem to affect the witness's:

(a) ability to give evidence?
) Always " Frequently " Dccasionally " Rarely ) Never
(b) credibility or the reliability of the evidence?

) Always ) Frequently " Occasionally ' Rarely ) Never

‘ Back H Next ‘

Form Software powered by FuidSurveys




Oaths & Affirmations Consultation

If the Alberta Evidence Act's "object-and-justify” procedure was not used when allowing a witness to
affirm, how often have you observed the use of these alternative procedures?

(a) The person administering the process commenced the procedure for swearing, the witness objected
and then was allowed to affirm without exploring whether justification existed

Always Frequently Qccasionally Rarely Never

(b) From the outset, the person administering the process offered the witness a "free choice" between
swearing or affirming, and then simply administered the chosen process

Always Frequently Occasionally Rarely Never

(c) Other (please specify)

Type here

Back Submit

Form Software powered by FuidSurveys




Social Media

= Key Features
— Mobile and internet-based
— Interactive platform
— User-generated content

— Ability to share/modify



Social Media

L
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n Facebook

Twitter
LinkedIn
Blogs (Slaw)

Wiki Sites (Legaltree.ca)
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Usage

= Reports
— Information and awareness

= Fvents
— Calendar and reminder



Usage

= | inks

— Random or customised links

* https://docs.google.com/a/ualberta.c
a/document/d/1vys3T-55fH-
kd7zddJDZcF-
ejxJ21xawLi6sIfBIDPO/edit?usp=sha
rn

— http://bit.do/Electronic-Age

* http://fluidsurveys.com/surveys/alber
ta-law-reform-institute/mpa-
valuation-date/

— http://bit.ly/mpasurvey



https://docs.google.com/a/ualberta.ca/document/d/1vys3T-55fH-kd7zddJDZcF-ejxJ21xawLi6sIfBIDP0/edit?usp=sharing
https://docs.google.com/a/ualberta.ca/document/d/1vys3T-55fH-kd7zddJDZcF-ejxJ21xawLi6sIfBIDP0/edit?usp=sharing
https://docs.google.com/a/ualberta.ca/document/d/1vys3T-55fH-kd7zddJDZcF-ejxJ21xawLi6sIfBIDP0/edit?usp=sharing
https://docs.google.com/a/ualberta.ca/document/d/1vys3T-55fH-kd7zddJDZcF-ejxJ21xawLi6sIfBIDP0/edit?usp=sharing
https://docs.google.com/a/ualberta.ca/document/d/1vys3T-55fH-kd7zddJDZcF-ejxJ21xawLi6sIfBIDP0/edit?usp=sharing
https://docs.google.com/a/ualberta.ca/document/d/1vys3T-55fH-kd7zddJDZcF-ejxJ21xawLi6sIfBIDP0/edit?usp=sharing
https://docs.google.com/a/ualberta.ca/document/d/1vys3T-55fH-kd7zddJDZcF-ejxJ21xawLi6sIfBIDP0/edit?usp=sharing
https://docs.google.com/a/ualberta.ca/document/d/1vys3T-55fH-kd7zddJDZcF-ejxJ21xawLi6sIfBIDP0/edit?usp=sharing
https://docs.google.com/a/ualberta.ca/document/d/1vys3T-55fH-kd7zddJDZcF-ejxJ21xawLi6sIfBIDP0/edit?usp=sharing
https://docs.google.com/a/ualberta.ca/document/d/1vys3T-55fH-kd7zddJDZcF-ejxJ21xawLi6sIfBIDP0/edit?usp=sharing
http://bit.do/Electronic-Age
http://bit.do/Electronic-Age
http://bit.do/Electronic-Age
http://bit.do/Electronic-Age
http://fluidsurveys.com/surveys/alberta-law-reform-institute/mpa-valuation-date/
http://fluidsurveys.com/surveys/alberta-law-reform-institute/mpa-valuation-date/
http://fluidsurveys.com/surveys/alberta-law-reform-institute/mpa-valuation-date/
http://fluidsurveys.com/surveys/alberta-law-reform-institute/mpa-valuation-date/
http://fluidsurveys.com/surveys/alberta-law-reform-institute/mpa-valuation-date/
http://fluidsurveys.com/surveys/alberta-law-reform-institute/mpa-valuation-date/
http://fluidsurveys.com/surveys/alberta-law-reform-institute/mpa-valuation-date/
http://fluidsurveys.com/surveys/alberta-law-reform-institute/mpa-valuation-date/
http://fluidsurveys.com/surveys/alberta-law-reform-institute/mpa-valuation-date/
http://fluidsurveys.com/surveys/alberta-law-reform-institute/mpa-valuation-date/
http://fluidsurveys.com/surveys/alberta-law-reform-institute/mpa-valuation-date/
http://fluidsurveys.com/surveys/alberta-law-reform-institute/mpa-valuation-date/
http://fluidsurveys.com/surveys/alberta-law-reform-institute/mpa-valuation-date/
http://bit.ly/mpasurvey

Twitter

= Benefits and Claims
— Cost
— Transparency

— Greater reach



Format of
Consultation

= Generational Issues

= Mode
— Open ended

— Closed choices
— Additional comments
= Self-selecting audiences

= Privacy concerns
— FOIPP and PIPA



Collecting Results

= Collection and logs



1. THE ALBERTA EVIDENCE ACT PROVIDES THAT, WHERE AN OATH IS REQUIRED OR
PERMITTED, A WITNESS OR DEPONENT OF AN AFFIDAVIT MAY INSTEAD AFFIRM IF THE
WITNESS OR DEPONENT OBJECTS TO SWEARING. HOW OFTEN HAVE YOU OBSERVED
WITNESSES OR DEPONENTS OBJECT TO SWEARING AN OATH? (325 RESPONSES)

Never 6% Always, 1%

| - Frequently

21%
Rarely
22%

Occasionally
50%

2. THE ALBERTA EVIDENCE ACT SPECIFIES THAT AN OBJECTING WITNESS OR DEPONENT
MAY INSTEAD AFFIRM, IF THE PERSON ADMINISTERING THE PROCESS IS SATISFIED
THAT THE OBJECTION IS JUSTIFIED DUE TO THE WITNESS'S OR DEPONENT'S:
CONSCIENTIOUS SCRUPLES, RELIGIOUS BELIEF OR THE OATH'S LACK OF BINDING
EFFECT ON THEIR CONSCIENCE.HOW OFTEN HAVE YOU OBSERVED THIS "OBJECT-AND-
JUSTIFY" PROCEDURE BEING USED BEFORE WITNESSES OR DEPONENTS ARE ALLOWED

TO AFFIRM? (304 RESPONSES) Frequently

Always, 3%
' 8%

Occasionally

0,
Never 17%

43%

Rarely
29%



# Court Clerks Responses (verbatim)

In my opinion, the public appears apprehensive to indicate anything other than what the clerk is asking to swear on the bible.

Asking them whether they feel bound by an oath on the Bible/other or whether they feel a promise in the form of an affirmation is

what they feel bound by is generally what we do. We don't ask them to delve into their religious right to affirm.... ever.

3. People sometimes say | believe in the bible but not religion or visa versa and then they are unsure if they should be swearing on the
bible and they find it hard to choose what to do.

4, Pursuant to the Key Message from Lori Roth dated 05/19/2011 04:07:57 PM, QB Lethbridge follows the following procedure re

swearing documents at the counter:

What is the procedure to follow?

After you have completed administering the oath you must then certify that the person satisfied you that he was entitled to affirm,

which may be done by inserting the following clause before your signature on the jurat:

=

.

"| certify that (name of person) satisfied me that he was a person entitled to affirm."

Some court locations have designed a stamp with this clause to be utilized by staff when affirming, however, a handwritten
endorsement is satisfactory. Please remind your staff of the requirement of this clause.

If you have any questions regarding this communication, please contact Shauna Jobagy, Chair, Queen's Bench Civil Transition Team at
shauna.jobagy@gov.ab.ca

Regarding Court: Should a witness indicate that they do not wish to swear upon a Bible, we flip to Affirmation without any equiry.
They Justice may choose to question, but we never would.

The most common comment | hear is that the Bible is not binding on their conscience. Many people further point out that no holy
book is binding on their conscience, nor is an Affirmation.

6 Witnesses also seem to take offence when asked WHY they want to affirm.

7. reply whichever, it doesn't matter, to which | reply they must tell me how they wish the oath administered
8

9

o

Not understanding the Court process in giving evidence is frequent. Not understanding what an Oath is.
some people don't know the difference between an affirmation and swearing in

10. It seems as if it is intrusive and judgemental almost to question as to why it is they don't want to swear on the bible. | personally
would be offended if i chose to affirm and | was asked as to why. It doesn't seem to matter how it is approached either. People tend to

get upset with the whole idea of being questioned about it. | find it offensive as do the people | am asking, and | personally feel
uncomfortable with doing it.




Collecting Results

= Analysis
= Resources

= Delegation
— Focus groups
— Webinars
— Regional Centers






Reports

Why should | read this report?

= Hooks

= Report length
= Compartments
= Corrections

= \ersion control



Website: www.alri.ualberta.ca
Email: lawreform@ualberta.ca
Follow us on Twitter: @ablawreform



