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RESPONSE FORM

DISCUSSION PAPER ON CRIMINAL LIABILITY OF PARTNERSHIPS
We hope that by using this form it will be easier for you to respond to the proposals or questions set out in the Discussion Paper.  The form reproduces the proposals/questions as summarised at the end of the paper and allows you to enter comments in a box after each one.  At the end of the form, there is also space for any general comments you may have.
Please ensure that, prior to submitting your comments, you read notes 1-3 on page ii of the Discussion Paper.

In order to access any box for comments, press the shortcut key F11 and it will take you to the next box you wish to enter text into.  If you are commenting on only a few of the proposals, continue using F11 until you arrive at the box you wish to access. To return to a previous box press Ctrl+Page Up or press Ctrl+Home to return to the beginning of the form.

Please save the completed response form to your own system as a Word document and send it as an email attachment to info@scotlawcom.gsi.gov.uk.  If you prefer you can send the form by post to Scottish Law Commission, 140 Causewayside, Edinburgh EH9 1PR.
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«InsertTextHere»


	Organisation:
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Summary of Proposals

1.
Should it be provided in statute that provisions limiting the payment of any fine levied upon a partnership to the partnership assets do not apply to partnerships prosecuted in Scotland?

(Paragraph 4.13)
	Comments on Proposal 1
«InsertTextHere»


2.
Would it be appropriate to provide that individual partners may be prosecuted, in circumstances in which they might be individually liable for offences committed by the partnership, regardless of whether proceedings are brought against the partnership (and regardless of whether the partnership continues in existence)?

(Paragraph 4.18)
	Comments on Proposal 2
«InsertTextHere»


3.
Would it be appropriate for any Act resulting from the draft Partnership Bill, in the section equivalent to clause 45 of the Bill, to make specific provision in relation to the criminal liability of Scottish partnerships?

(Paragraph 5.19)
	Comments on Proposal 3
«InsertTextHere»


4.
Limited provision should be made to address the dissolution issue, by means of a Bill in the UK Parliament.

(Paragraph 5.25)
	Comments on Proposal 4
«InsertTextHere»


5.
This should be an interim provision, pending the enactment and coming into force of the draft Partnership Bill.

(Paragraph 5.25)
	Comments on Proposal 5
«InsertTextHere»


6.
It should be provided that the legal personality of the partnership persists after dissolution for the limited purpose of establishing criminal liability.

(Paragraph 5.25)
	Comments on Proposal 6
«InsertTextHere»


7.
Should such legal personality persist indefinitely, or for a limited period?  If for a limited period, for how long?

(Paragraph 5.25)
	Comments on Proposal 7
«InsertTextHere»


8.
Is there any other limited solution which would be preferable?

(Paragraph 5.25)
	Comments on Proposal 8
«InsertTextHere»


9.
Should it be possible to hold partners criminally liable for offences committed by partnerships on a broader basis that at present?

(Paragraph 6.14)
	Comments on Proposal 9
«InsertTextHere»


10.
Should statute provide for the personal criminal liability of a partner for an offence committed by the partnership unless the partner is able to discharge an evidential burden of showing that he or she was ignorant of the commission of the offence, or showed due diligence with a view to preventing its commission?

(Paragraph 6.22)
	Comments on Proposal 10
«InsertTextHere»


11.
Should partnerships be required or enabled to nominate one or more partners to bear personal criminal responsibility for the offences of the partnership?

(Paragraph 6.30)
	Comments on Proposal 11
«InsertTextHere»


12.
If there is to be a requirement, how should this be enforced?

(Paragraph 6.30)
	Comments on Proposal 12
«InsertTextHere»


13.
Should any nomination require to be recorded on some public register?

(Paragraph 6.30)
	Comments on Proposal 13
«InsertTextHere»


14
What would be the likely impact, in terms of cost to business and/or the public, were it to be made easier to prosecute individual partners for offences committed by a partnership?

(Paragraph 6.32)
	Comments on Proposal 14
«InsertTextHere»


	General Comments

«InsertTextHere»


Thank you for taking the time to respond to this Discussion Paper.  Your comments are appreciated and will be taken into consideration when preparing a report containing our final recommendations.
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