
Insurable INterest 2015: Response form
This optional response form is provided for consultees’ convenience in responding to Issues Paper 10 on Insurable Interest.

Our proposals are divided into two categories: indemnity insurance, and life and other non-indemnity insurance. For each section, we list our proposals and then set out consultation questions, with space for a response, below the list. 

We are happy to receive simple yes/no answers but more detailed comments would also be helpful. You do not have to respond to every question or proposal. Answers are not limited in length (the box should expand, if necessary, as you type).

We invite responses by 29 June 2015.

Please send your completed form:

· by email to: commercialandcommon@lawcommission.gsi.gov.uk ; or 

· by post to: Laura Burgoyne, Law Commission, 1st Floor, Tower, Post Point 1.53, 52 Queen Anne’s Gate, London SW1H 9AG.
If you send your comments by post, it would be helpful if, wherever possible, you could also send them electronically (for example, by email to the above address, in any commonly-used format).

Freedom of information statement

We may publish or disclose information you provide us in response to this consultation, including personal information. For example, we may publish an extract of your response in Commission publications, or publish the response in its entirety. We may also be required to disclose the information, such as in accordance with the Freedom of Information Act 2000 and the Freedom of Information (Scotland) Act 2002. If you want information that you provide to be treated as confidential please contact us first, but we cannot give an assurance that confidentiality can be maintained in all circumstances. An automatic disclaimer generated by your IT system will not be regarded as binding on the Commissions.

The Commissions will process your personal data in accordance with the Data Protection Act 1998.

Your details
	Name



	Email address



	Postal address



	Telephone number



	Are you responding in a personal capacity or on behalf of a firm, association or other organisation? If your response is not in a personal capacity, please provide the name and address of the relevant organisation, if not the same as above.



	If you want information that you provide to be treated as confidential, please explain to us why you regard the information as confidential. As explained above, we will take full account of your explanation but cannot give an assurance that confidentiality can be maintained in all circumstances.




indemnity insurance 
Proposals
Concluding a valid insurance contract
Proposal 1: An insurance contract is void for lack of insurable interest unless the policyholder has an insurable interest at the time the contract is made or there is a reasonable prospect (or similar) at that time that the policyholder will acquire some form of insurable interest during the life of the contract.

Proposal 2: If the insured actually acquires an insurable interest at any time during the duration of the contract, this should be conclusive proof that they had such a reasonable prospect (or similar) at the time of the contract. 

When the insured can make a claim

Proposal 3: To make a claim, the insured must have an insurable interest at the time of the loss.

Consequences for lack of insurable interest

Proposal 4: If an insurance contract is void for lack of insurable interest, the insurer should not be entitled to sue for premium, and the insured is entitled to a refund of premiums already paid. 

Repealing obsolete statutes 

Proposal 5: The Marine Insurance (Gambling Policies) Act 1909 should be repealed.

Proposal 6: The Marine Insurance Act 1788 should be repealed.

Retaining the provisions on insurable interest in the Marine Insurance Act 1906

Proposal 7: For marine insurance, sections 4 to 15 of the Marine Insurance Act 1906 should be left as they are.

Defining insurable interest

Proposal 8: Statute should define insurable interest for the purpose of indemnity insurance using a non-exhaustive list of examples of insurable interest. 

Proposal 9: The statute should state that an insured has an insurable interest if the insured has:

(1) a right in the property which is the subject matter of the insurance or a right arising out of a contract in respect of it;

(2) possession or custody of the insured subject matter; or 

(3) a reasonable prospect (or similar) either of an economic benefit from the preservation of the insured subject matter, or of an economic loss on its damage or destruction, which would arise in the ordinary course of things.

Consultation questions on indemnity insurance

	Question A: Do you agree that the law of insurable interest in indemnity insurance should be clarified in statute?   Yes / No / Other




	Question B: Do you agree in broad terms with these proposals? Yes / No / Other



	Question C: Do you have any detailed comments on these proposals?                  




Life and other non-indemnity insurance

Proposals
An insurable interest based on economic loss

Proposal 10: An insured has an insurable interest where there is a reasonable prospect (or similar) that the insured will retain an economic benefit on the preservation of the life insured or incur an economic loss on death.

Proposal 11: There should be no statutory limit on the amount for which the insured may obtain insurance over the life insured.
Natural affection

Cohabitants

Proposal 12: A person should have an insurable interest in the life of another, irrespective of whether they can show economic loss, where they live together as spouses when the insurance is taken out. 

Children

Proposal 13: 

(4) Parents should be entitled to take out insurance on the lives of their children of any age, without evidence of economic loss. 

(5) There need not be a statutory cap on the amount which can be insured. 

Trustees of pension or group schemes

Proposal 14: Trustees of pension and other group schemes should have an unlimited insurable interest in the lives of the members of the scheme.

Proposal 15: An employer should also have an unlimited interest in the lives of its employees when entering into a group scheme whose purpose is to provide benefits for its employees or their families.

Repealing section 2 of the Life Assurance Act 1774

Proposal 16: Section 2 of the Life Assurance Act 1774 should be repealed. 

A new statutory requirement for insurable interest

Proposal 17: There should be a statutory restatement of the requirement of insurable interest for the purpose of life insurance which replaces the requirement set out in the Life Assurance Act 1774. This should also include a non-exhaustive list of insurable interest in contingency insurance.  

Proposal 18: If an insurable interest is not present, the policy should be void but not illegal. 

Proposal 19: For composite policies, where an insurable interest is present for some part of the insurance but not others, the policy should be treated as separable. 

Proposal 20: For contingency insurance, insurable interest must be present at the time of the contract. 
Consultation questions on life and other non-indemnity insurance
	Question D: Do you agree that there is a need for statutory reform of the requirement for insurable interest in life and other non-indemnity insurance?          Yes / No / Other




	Question E: Do you agree that the concept of insurable interest should be expanded for life insurance and other non-indemnity insurance along the lines proposed?      Yes / No / Other


	Question F: Do you have any detailed comments on these proposals?




	Question G: In particular, do you think that people should be entitled to take out insurance on the lives of their grandchildren without evidence of financial interest? Yes / No / Other 
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