Minister for Community Safety and Legal Affairs v
Paul Wheelhouse MSP ’ 1

T: 0300 244 4000 The Scottish

E: scottish.ministers@scotland.gsi.gov.uk Government
Riaghaltas na h-Alba

The Hon Lord Pentland QC
Chair

Scottish Law Commission
140 Causewayside ==
Edinburgh LEGLY 20U
EH9 1PR =

J

f June 2015

/) /1 7

/ y

C/‘f_f%/ X © Z4 /c/f/u/({/wf;

REPORT ON ADULTS WITH INCAPACITY

I would like to thank you for your Report on Adults with Incapacity and the draft Adults with
Incapacity (Scotland) Bill, which was published in October last year. | very much appreciate
the considerable thought that went into what is a very sensitive and difficult subject area. |
am also appreciative of the briefing Laura Dunlop and her team provided to officials here in
December 2014. It is helpful that in making its recommendations, the Commission has
attempted to take a pragmatic approach to the issue at hand.

Since receiving the Report we have of course been giving the recommendations some
consideration. To help inform that consideration we have also taken informal soundings
from a number of stakeholders. They have raised a number of questions about the
recommended approach which support the need for further consultation and deliberation.
They also all expressed a clear expectation that the Scottish Government will consult fully on
the Report and | understand that Ms Dunlop, shares that expectation.

It is therefore our intention to consult on the Commission’s Report in the course of this year.
The exact timing of any consultation is dependent upon other priorities, but | shall ensure
that you are kept advised once a firmer timescale has been settled on.

The aim of the consultation will be to seek further views on specific matters raised in the SLC
report with a view to informing the Scottish Government'’s policy approach to this issue. An
outline of some of the issues that we anticipate might be covered in the consultation are
likely to include; the scope and extent of the powers needed to lawfully detain an adult in
hospital or a community setting; the scope of the ‘significant restriction’ definition; the

ABy

2 Ak A0,
Ly :? .’d"‘
St Andrew’s House, Regent Road, Edinburgh EH1 3DG {:} 2-},./% ﬁ
Www.gov.scot INVESTOR IN PEOPLE S4B



practicalities of the certification processes; and the role of attorney’s and guardians in the
processes

The outcome of the consultation will also inform our decision making in terms of what if any,
legislative response is needed.

| hope this information is of some interest to you and | look forward to continuing to work with
the Commission in taking the Report forward.
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